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‘_byNﬂYaiC&yhl.l& It is interesting to note the growth of the
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I have read with i the in The of
Wsﬂ.lm.vhbnlmblniu. I say with interest, be-
”I-wnalunif&oopmdlnh'hn,hun

past two years, created or thought of any new Sonn
ing. 1 must confess that | was doomed to was
nothing new. There may be reasonable arguments a

piu-dunil‘ just as there are arguments for and against every

but no such reasonable arguments appear in the advertise-

ment. ltmh&.u.ﬂmmmwn&w

lhbﬂh!bllhnboﬂl’dvnlﬂdnnhﬂlmdm!bpulm

years in all cities where unsuccessful fights have been made against this

phase of, city planning. Iu--bwywthomm‘ﬂocmothh-
ments, almost verbatim, as applied in othér cities and other)cases.

lnmyopmmn,ywnudhnuhudlhcoﬂmdnt!hbn@

the Following Letter to th
Association of Birmingha

b.li'yo,vh mnﬂu(&.lmu‘omhhm.lydemnd«!amw
zmﬂi:neolfhnhdbmw—vdldnﬂnlaty. Louis
adopted a zoning ordinance in 1918. It was in operation for several
years when the Supreme Court of Missouri held that the City did not |p
bavp authority to adopt a zoning ordinance. The State at that tine
Had no enabling act. The sentiment was so strong throughout the City
of St. Louis for a zoning ordi after the rendering of the deision, |
mtumuh'-ctwuquuuymodnndﬁlmu,uputhda-
mand of its people, again has an ordinance. If!hopooplohd\been
mislead in the first i can it be d llutﬁ they
would again demand an ordinance or is it more reasonable h mum
thatthtyh-dhmpdth-bcuﬁudlmx-nd heref

merely gives the city or village a right to enact la
sary to preserve and protect the public safety,
fare. Edward M. Bassett clearly explains th

let called “Zoning Practice in the New. Y

power and eminent domain with Mc

“Efforts to-pmid.fwmd-
ception of the purpose of zoning.
mly‘muhcuhnmhlpdﬁy polieom regulate
the height, bulk and use of buildings. The Enabling\Act itself
cannot ibly be unlawful b merely grants t the
kn-htunmmdum If, however, a m lity

such an ordinance?
lnnmw!hl,lnmyopmwn,ltlhouldmbcnmu‘ryhm

wer the attack on the zoning ordinance, which appears in the adyer-

but to show how absurd some of the remarks are, we will

vertisement will have' upon’the people of Birmingh Your. citi:
Jare far too intelligent to be misled by such absurd and even inane mis-
statements. | want you to have in mind that I do not know the author
of the advertisement (though the contents are very familiar). and 1
personally have no interest in the matter other than that I want the
people of Michigan to understand zoning. I am forced to say that the
author either did not read the ordinance or else he does not in the least
understand city planning and zoning. I would not accuse him of de-
liberate mis-statements but I do believe that he has been unwittingly
mislead by parties who have n}nd. it a business to fight zoning in Mich-
wYou d in L i hing of the history of zon-
ing in A d states that zoning is Prugsian,
whiich is incorrect—we find it in France before we find it in Germany,
but even admitting that it came from Germany—well, so did the work-
men’s Compensation Liws—and should they be thrown out or cast into
the ash heap for that feason alone? This is but one example of the
limit to which the opponents go.
an answer to such arguments, but following a brief history of zoning,
1 shall ine some of the as set forth in the advertisement.
I quote the history from a previous article: “A zone is a belt.
Men have always congregated together in towns and villages for the
purpose of defense and in order that they might enjoy‘ﬂle benefits of

examine them very bndy
The statement is made, “. . . this proposed law, that if put l‘to

ploy thum(dpohuww‘rwthttbmu
sonable or discrimi y toward any: owner, '.h
ordinance in that particular may be void. The reason it is
is\because the state and federal constitutions provide that
person shall be deprived of life, liberty or property without
process of law. If the mumefpulny should employ -the
powor mnhd it by the state legisl in an or

)

effect by the people will actually take away from them every
of property rights made to them in the constitution of both the Unitqd
States and the State of Michigan.”

'y manner, the courts would consider that the citi-
zen was dopnved’ of his property without due process of law,

by the State or Federal C.
the courts will not hesitate to declare it invalid in that particular case.
If the ordinance. is contrary to the Constitution, why has its constitu-'
tionality been uphcld by the Suproma Courts of such states as Massa-
chusetts, New York, Wisconsin, Ohio, Illinois, California and Mhar', \
and why has a similar ordinance been upheld by the Supreme Court oq
the United States in the case of Welch vs. Swasey (214 U. S. 91; 53|
L. Ed. 923); and Ex parte Hadacheck (239 U. S. 394; 60 L. Ed. 348)7|

Can any statement be more f and such/provision in e would be void.
ish? Is any ordinance valid which deprives a person of rights :r-ntod “The above iderations show the i iety of provisi
itution? If the ordi is bl for i They are to saying that, where a

zoning provision is void, damages must be paid to the property
owner. ‘The courts will protest property owners against unrea-
sonable or discriminatory regulation. ' Zoning is not taking pri-
vate property for a public use.. Zoning cannot be accomplished
under eminent domain. Accordingly it is absurd and unwork-
able to make a provision for money payment in exactly those
cases whergsthe courts would protect the private citizen by de-

e

It should not be necessary to pnpnnlkhe needs of the future or what the future will bring about,

Quoting from the article: “It is merely a statement of fact that
no person or group of persons is endowed with vision to foretell either |

claring thé ordinance void.”
| Quoting: #Certainly the people of Birmingh will not
let alone questions of theéir equity in property from courts of civil law to those of
having the power to decree what the future sball be . . .” If lh“'cﬂmuul law.” 1 also say, certainly not. " The right to appeal to the

statement is true, a number of cities in the United States are wasting | civil courts is retained and the citizen always has the right to appeal

parks while outside of the older sections of the city the land would be |
laid out in belts, sometimes restricted to different types of buildings.
Often times areas were laid out for farming purposes. These were
called belts or zones.

. “The subject when first heard of in this country was called ‘Dis-
h’kth"uldtywudrvﬂodmlonunuofdhtncu.butu!hewwd
‘was soon fused with politi :ts, the public favor caught and
used the word ‘zoning’ so that now the word is known to mean a divi-
sion of a _city into different districts wherein carum types of buildings,
are pcrm!!-d and others are prohibited. \

“In a book published in Berlin in 1876, the author traces use zon- |
ing back to the decree of Napoleon 1, issued Oct. 15, 1810 while Pro-|
tector of the Confederation of the Rhine. This decree provides that

" establishments which give forth an unpleasant or unhealthy odor may |
. be erected only with administrative license.

It divides such establish- |
ments into three classes, the first of which shall not be erected near l‘
human habitation, the exact location and di ce from resid to be |
fixed by the administrative authorities. - In his book ‘The Law of City |
Planning and Zoning’ (p. 210) Frank B. Williams states: ‘This dccrec‘

- formed the basis of the Prussian Law passed January 17, 1845, on this i
3 tubjoet lld thf law was in substance followed by the North German

in its industria) law of June 21, 1869.’
Zoning is now to be fonnd in the principal countries of Europe.
England, Canada and other b-rt- of the British Empire and also in
Japan.

3 “Allhhdlbcn,uumb]wuﬁnlmrtod!omoﬂhrthntob—
Muﬂﬂ-nﬁghhkcpl outofrendenu-l districts. Out
of this proced: grew of d districts’
hwbbh:uehmcdpmtymmtpmn«l and residences were
ncmhonﬁhutnunaofﬂnutﬁu. In some cities, in-

d in localities where the prévailing winds would
hbnﬁhlmoh-‘nthnmmy Zoning was also resorted to in

duated

aesthetics, the
restrictions WHICH UNDER OUR FORM OF

allowing
GOVERNMENT COULD NOT PREVAIL.”

advancing civjlization resulting from their closer The ear- to foretell the future needs of large high-class subdivisions. appeal from the decrees of the City eommmlmn is a so-called Board
lier European cities were formed pri ily for the of - def We are d to speak of zoning of cities and villages, but has it of Appeals. As this Board of Appe. d by the C i

' and ordinarily a circular wall was built around each city. When the aver d to the that a subdivider zones his property? [ers and subject to their céntrol it ce ly isn’t reasonable to suppose
cities outgrew their limits and expanded, the walls were made into Washi Heights is a well d devel The owners, by their |that any relief could be expected from it.” The author forgets that he

restrictions, say that certain streets shall be used for residential pur-
poses of one kind, other streets for different types of residential develop-
ment and l}ﬂl other streets for commercial purposes. The Aviation
Field is h le of a well d subdivision and there are
many such examples. Can it be said five years from today. that a man
is being deprived of his property rights if he is not permitted to use a
residential lot on a wide street for business purposes. Zoning merely
carries this type of restriction one step farther. If such restrictions factory to the citizens.”
are desirable on a large and well-planned subdivision, are they ‘not Quoting:
more desirable in a Village in order that the entire community may does not live in Bir and who
grow in an orderly manner? |city or its needs.” Justasa matter of mform.hnn, who was that. man?
Quoting: ‘.~ if, as often happens in politics, a group of a:or-‘The writer was asked to examine your ordinance AFTER it was drawn
rupt nnd conniving poll cians should get into office, the people of and he also ldv"ud that the people who should lay out the districts
h will be absolutely at the mercy of politicians who can over- ought to be Bn—n\m(hnm citizens familiar with the Village. The only
night destroy the value of any citizen’s property by. declaring it shall ordinance and m-p which the writer has. seen was prepared by local
not be used longer for the purpose it is being used, and to back up this  citizens. Therefore, as a matter of information, I ask if you have adopt-
|decree by placing the owner in jail if he refuses to obey their dictates, ‘ed still another ordhunce from that prepared by your Comnmiittee.
'however unjust and unreasonable they may be.” The author forgets The next statement is so absurd as not to require answer at all. In
that ZONING DOES NOT CHANGE EXISTING CONDITIONS and he -ulut-nce it says that a man ‘may not rent a room or carry on any of

may also appeal to the courts. It is a peculiar fact that the greatest
honor accorded to zoning is to the Board of Appeals. Not 3o long ago,
I was in Chicago and there talked to a number of people relative to
their Board of Appeals. The usual answer to my query was, “Well,
you know how politically-ridden this city is—you would expect to find
the Board of Appeals the same way? Well, it isn’t. It is the fairest
board we haye in the city of Chicago and it has been extremely satis-

h

is unfamiliar, apparently, with the Zoning Enabling Act, which pro- 'the y- home The ordi of course does not
vides checks against éasy change and he has not, .apparently, read lhelnﬂect isting buildi and existing’ diti and it a specific
ordinance which contains this clause: “The Village Commission may, |provision that home occupations my bo carried on. | refer to item 7
AFTER PUBLIC NOTICE AND HEARING AS PROVIDED BY IAW in Secton 3 “A” Dwellng district wh y uses are distinctl

amend, supplement or change the district b. daries or the 1 11 d. To say that a man cannot rent his house is “hunkum"—nhy
herein established. Whenever a written protest against such proposed ‘Amwar it?
amendment, supplement or change, signed by the owners of twenty per | The next statement is equally ahsurd. It says in substance that the
cent of the frontage proposed to be altered, or by the owners of twenty lordinance will permit a business or industry in a highly restricted resi-
per cent of the frontage immediately in the rear thereof, or by the own-|dential district. This shows the utter Tk of knowledge of zoning.
ers of twenty per cent of the frontage directly opposite the frontage | Zoning cannot and does not interfere wlﬂi existing restrictions. It can
proposed to be altered, shall have been presented to the Village Com-‘nnt lift a residence restriction which is a p,nvno contract between the
mission, the ordinance providing for such proposed amendment, -up-ualler and the buyer of property. It merely helps mm:tiom or dis-
plement or change SHALL NOT BE ADOPTED EXCEPT BY THE |tricts where restrictions have run out and where the pnporty ‘demands
FAVORABLE VOTE OF THREE-FOURTHS OF THE MEMBERS OF | protection. | hope the statement was made through ignorance though
THE VILLAGE COMMISSION” (the entire commission in your case). it appears to be a dellb‘r-le mis-statement of the truth.
Need I repeat, that if the ordinance is unreasonable or unjust, it will be | Somewhere in the article a distinction is made between City Plan-
declared invalid? \nmg and Zoning. This is very interesting for City Planners may get
Quoting: “If a man should mh(e this ordinance for thirty days, new ideas on the subject and they are always seeking information. We
he would be nub;ad to a fine of six thousand dollars or imprisonment have always felt that a zoning_ordinance is needed to gather up the

in America wa4 ad, d

‘The'first h zoning ordi
Zoning movement since that time. Tlnlutr-pmdthobepmt

for twent; dred days or more than eight years, or both, #i |loose ends of City Planning. Zoning is a fundamental feature of city
the court should so decree” (I haven't checked the figures). In the| plannml without which the other features such as streets, transporta-
first, pl.r.e, such a provision is to be found in a number of orduum:u tion and parks cannot be well carried out, City Planners will tell you

and in ically all zoning ordinances throughout thd country. It that it is essential that cities have a zoning ordinance if they'are to

represent more. than half the urban population of the United States,

of Commerce, which
wm.-&na‘hm‘-‘b&uulwb@hm
number of states and which was recently declared consti-|
Supreme Court of North Dakota. (S..C!kyollun.rck
s et al, 208 N. W. 711)
statements of the

1

ubhldc.-r&h’luud-m.\lf&u
of inly the

is a common and customary clause in ordi where the viol lhlxa d ge of the money spent for street widenings, parks, rapid
may be of a continuing nature. In such cases, the penalty may nphu-ally transit, etc. [ refer you to the statements of Mr. Daniel Turner, the ex-
,|be of a continuing nature. It must also be remembered that if a mn‘pert on Rapid Transit as to the need for zomn[ in conjunction guth
to violate an ordi: such viol b WlLFuJ. and rapid transportation and to many others.

the penalty must be such as will tend to discourage violation. \How It is charged that zoning will deteriorate property values and m-ko
many of the people of Birmingham will vnllfully violate its ordmnme it difficult to obtain loans. This charge is directly refuted by, the fact
relating to construction of buildings, health, fire, safety? In the secand |that one of the largest insurance companies in\the country has estab-,
place, the same penalty is to be found in the State Housing Code, whi. | lish.
I und d has been ad. d by your Village. There has been no lcrm ARE ZONED.
uproar over the Hounn. Code nor do | believe that any people have) \vent blighted districts and which will assure a property owner and one
been thrown in jail for more than eight years because they vmhted \vbu makes loans, that the property will not be dqn-(ed throu'll the
the code. it trusion of-a single non-conforming usé.

The claim is made that a man should be pnld if his property is| \ I think I have gone far enough in showing kh .uun-u. in the
jaffected by zoning: Is a man paid if he is not permitted to put up a adverti as being i and not based upon the existing facts.
woad-bmld-(whnnbncl-mbeuned? Dowep-ylnm!ln.xtu'lh not gone into the matter of zoning to show its henefits and ad-

s
affected by such

 the majority of ) M or if zoning

;—bhhmw&-hmduumm&od
immediate
 would have us, which is proper and that, under the so-called police power which |

cost of ion? ‘If a man must travel fifteen or twenty miles per | n.u s as there are many. It\is sufficient to say that such cities as

hour in the Village, rather than fifty miles per hour as he wants to, is he |New 'k, Boston, Chicago, SanFrancisco, St. Louis, Muskegon and
paid for the time lost in getting to his office? Snppoulmmhbc-nnd pids, together with more\than four hundred find zon-
—Nnmfcr-nn'hnhmhu ighb: . He is pi ‘in( tis ,-nd-bon-ﬁ(tn!h.}wmmn-iﬁa.

from doing so. Do-uyhht'hupropu—(y.orthelmofmuuh Just & few words as to what nati ly men have to say

that particular manner? h-..ulemthumntry.ndmmabom:
It was a dismal|

failure. That state now does zoning in the only manner

to stores’

money in City Planning for city planning attempts fo direct and con!r;l to that court from the findings of the Buildi and the Board
the growth of the city in order that its growth may not be haphazard. of Appeals. No single right which he now has, is taken away. i
If this statement is true, many of our foremost realtors are wrong in| Quoting: “The only left to citi of Bi h to

“The proposed zoning law wn drafted by a man who'|
idently knows nothing of the -

a policy .of refusing to loan money in gities UNI.F-SS SUCH |
It is zoning, and zoning alone which can pre-
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